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Reterence Number Gevelopment Orders

R89/2039P

Wimpey Waste Management Ltd.,
Matthews Street,

Ardwick,

Manchester. M12 588

Description and Location of Devalopment

Revised application for planning permission to develop land for inclusion in the existing amenity
park scheme by landfitling with controlied wastes at Grange Park, off Upper Worlley Road,
Droppingwell, Rotherham, for Wimpey Waste Management Limited.

The Rotherham Metropolitan Borough Council, acting as the Lacal Planning Authority, have considered
your application in respect of the above development and have decided to refuse planning permission
for the following reasonis) :-

1. The Councit considers that the proposed development would be injurious to the amenities of
residents of adjoining housing areas and to users of Grange Park by reasen of-

(i} The emission of smell, noise, dust and other windborne materials from the site, together with
the general disturbance to the locality for the duration of the tipping operation.

(ii) The disamenity and disturbance likely to be experienced over a substantial period of time from

the associated increase in heavy goods vehicle movements on the already heavily trafficked

A.629 Upper Wortley Road which passess through residential areas; as well as on the Grange
Park access road.
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Norfolk House,
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TOWN AND COUNTRY PLANNING AcT 1990. SEGIION 78 AND scHEDULE §
APPEAL BY WINPEY WASTE MAPACEMIAT L{ 117pp
APPLICATION NO R89/2039,p

1. As you know I have brer Appointad by the Secretary of Seata for Lhe Eavl ronment
to determine Ekhls appeal rgiinnt the donlsion of thy Rotherhag Metropolltan Borough
Gounell to refuse planning pernlsstos tn develop land ¢ Grange Park, Droppingwell,
for inclusien in the sximtlng amenity paxk schene by landfilling with control fed
wastey, I hold an Inquiry into the “ppaal on § to 11 Octobse 1991 and 13 to 19 January
1992, and carried oyt an innpention of the sits and surrounding area on 16 Japu.

ary 1992, During oy site ~mpsition I viewed the appeal site from sevaral pointa {n
the fiearby residential aroan, .and threuzh thy yegy windowvs of Wo 62 Radagope Reaq,

2. A the -inqulzy, an applicavion was made by you-for an avard of TOSLo dgalnsr Ehe
council, and by the counc:l for g Prriial award of costs agalnat: your alieptg, Those
ara the subject of separae letorg, - ' '

SITE ANp BACKGROUND

L3 The appeal $Lto extends aver g syt 22.8 hectares of opet land, lying between the
3 "Grange Park munlclpal gol? cougne & the north and north-west, and playing flelds
(roclaimed from a former 20ty g ta) to the ea8t, To the south 1ies Walkworth Yood,
and to tho weye Some receat pl Nting. end gnother areg of pldar woodland, Briok Kiip
‘Plam.ation. Beyend ths opan lami, tt thy nerth and east, are extenslva rozidentia]
nteas. It yag agresd ac tne Ingitiry thas: ehe boundary of the nearags resldantigl
PEOPOLTY, on Upper Wortle; fost to 1ho notth, is 220 metres fron the appesl site
baundaty. antd 240 marrgg from the PI'Oposed putregeibls Yaste araas, Housss on
Proppingwel} Road, to the eage, 2re Further frowm the site {(Docoment 3), In tha mouth.
‘;'l“c of the appéal site {5 3 Pactialy overgrown, steep-faced tip, known as Hatson's

P This rasulty froy plansing pervissions granted In 1950 and 1958 (Document 19,
PRSes 1-7), the latter covering about 12 hwetares of the appeal sita, (Tho pame

; both to the existin tip and to
f,l;mt:?c'}“ L64 of the Lysg Planalrg permiwaton, In this letter, 1 shnllamm the name
extane :“;":hﬂﬂﬂﬂe-) You 20d ta or unatl aps agreed that the 1958 permisuion Lg gri2]
the a I;E!{l ltat G¥ound 1 pij)i oy eiible matres op £i11 could be placed con land wichin
cnpazﬁ) E's T The locat rewifynt argue that the 1958 permission i3 ne longor
@ of lmplementation, | shall «gy more about that below,
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5 ﬁ ‘Watuwon's Tip WHS last Usedd orEi 1ally in the varly LYB0a. In 198? ita owner bogan
fet négoziating tb sell At, and the conntll's afficers bacsme concerned at the {mpllca-
tiong. There folloved & zeries of vowiltee reportes and resolutigns, ﬂmnng'nt these wag
s recommendation of the Plarnity and Pevelopment Committes that ths lacal “planning '
authotity should indleate i3 willinjnens to considar favourably the principle of
extending the tipping area kayord chi 1958 conflnes In order to facilttate the

achlovement of 2 more gympatharie ?fial landsespe (Document 10, page il}).

3. The appellants became Intoyestel In rhe site, and discussions tonk place with the
eouncil's officers, leadlig to the sibmjesion of & ptanning appllcation, Fellowing
publi¢ oppoeltion, this was wictdrava, and a reviied application, the subjoct of this
appeal, was submitted. The cfficers resommandad approval (Document 10, pngea 33-5%),
on the grounds that the appellivts? asshome would result in the final reclamatlon of
the site, Ineluding the copying of taxie materiala In Watson's Tip, and in & more
dasirable landferm than weuld he achlevod upder the 1958 permlsgion. Your aliente.
offered a gection 106 agreemsns to allow the revovatlion of the 1938 pormisaien without

© compensation, the dedlcation o tha regrzorsd aite to public open spac, lerry
routeing, and other auch malte;e, llovevnr, the application was refused,

REASON FOR REFUSAL

'8, The. reason for tefusel wau as fallows: ‘the council considers that the proposed
development would by {injuricus to the aanitids [sic] of residenta of ud Joining
housing areas and to user: of Hrange Park by reason of: (1) the emission of smell,
noise, dust and othay winchorny matecia,s from the site, together with the genaral
disturbance to the locallly fo the furation of the tipping operation; (11) the
disamenity and distutbanes Jikaly ee be sxparienced over 4 substantial puriod of tipe
from the assoclated lneresar in heavy goods vehicle movemsnts on the already heavily
trafficked A629 Uppur Wortlny Ncad which pasmes through residential areas, as well as
ont the Grange Patk access rogd'.

POLICY BACKGROUND

1. . Thers ia = refarsice tn wakts dlsposal In general torms in the Scuth Yorkshirve
Structute Plan, and the Rutherim #aste Disposal Plan sety out & presumption against
waste disposal where resicentinl amenity 1y 1lkely to be adversaly afifedted.
Droppingwell 1s identifiel g .4 vite with pérwission in the Waste Disposal Plan
{Document 11, Apperdix 3)

8.  Tho appeal slte liea within the approved groen balt 2s defined in the adopzed
Rothexham Green Belt Loca) Play, The land to the north, south and wes: fg Allocated
for public open space ln Lho arproved County Bevough of Rotherham Development Plan of
1955 (Document 17, RMBe 10 mad 113, Loeal pian policy RGBS says that development in
the gresn beit should take: ngeount ¢f the need to conserve and whera possible onhanee
the envircnment. Polley RiB0 s2ys that the councit will make avery effort to reelain
darelict and despolled land in the gveen bolt to bring it inte benaflcial use. Policy
1 encouragae the provision of fcatpatha and bridlevays,

9.  From vhe weltten repranen:etions 1u 1 glear that some resldents £eul that
tipping would harm the gruen bilt, bat the question of whether of nor the proposed use
12 appropriate iu the grewn bélt was non 20 lssue addressed at the inquiry: The
gouncil’g pre-inquiry staceren; sald chat had the prineliple of Elpping not been
establinhed, the nounci) vould have res.sted (& in otder to preserve tha character of
the green belt (Documeny .0, Pys 77). Un the ovher hand, the officers, in their
Yeport to comnmittes (Document 1L, psge 40), took the visw that tipping Lt an Interim
Use of land which ig not nuomifgterc with graen balt status. That appesrs to ms Lo be




o the mateer of \the 1958 perninsion, I see no need to resch a firm conelusion on the
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tﬁEEMOre convineing positlon, ‘but in view or ny Findingsa, below, on vla#ai ;m.niﬁy and -
question of green belt prlnciply in this case,

10.  The council?’s Infermal Contryside Study identifies a hierarchy of ‘hefitage :
sites’ whore natural and a:chaesrlogicsl featuros are to be conserved, Jrange Park has |
grade 3 (local or parochlal) stiius, whilst Walkworth Weod and Barber Wood, to the
south, have grade 2 (horough wlin) significance, Ockley Bottom, to the south-east of
the appeal slte, 1s recognisnd au an anclent woodland and has grade 1 (reglonal)
statug, )

- THE APPEAL PROPOSAL

11, Operations would taks ? years rineluding site preparation and £lnal restors-
tion), beginning with the sapping and restoration of Watson's Tip, and the tipping,
with Inert waste, of the 'golf eourse triangla’ in the north-vest corner of the sits,
Thexeafter anlld would Be svisvated, }ined with compadted clays and shales won from
the aite, and filled with a varisty of domestic, Industrial and commereisl vaBtus
(Plang A4 and AT). Accesp wonld be t.iker. Irom Upper Wortley Road, hy veal Lgning snd
sharing the exleting golf course gce-ss. '

MAIN ISSUES

12,  Whether or not thare would bo henefits Frop this proposal, it would not in any
svent he right to disples the (ppeal unless soms demonstrahle harm wonld be 1likely to
sterm from it, judging it agelnnt the oxisting sitiation, with Watson’s Tlp dormant or
extinet. I shell therefore flyst eonilder that queation, and If there 15 hacm, I shall
B0 on to conslder whether thare are .ny benefits to outwalgh the harm, ineluding, of
course, the matter of the 1538 fermlision. -

13,  Boaring in mind all tte feregoing Ratters, the evidence which I heard ar the
inquiry, the weitten represintations, and my inspection of the site and surroundings,
1 consider that the maln Is:uen In tale case are; _ : '

+

1. the affeats of thn bppazl. ptopossl (apart from the offacts of vehlcle
movements) on:

{(a) the amenlty of Joea) residents, and of users of the golf ceurse and
playing £islds, In vhe Yollcwing tespects:

(1) landscape anl vigval amenity;

(Lt)l nolee;

(111) dust:

{lv) litrer;

(v) odour;

(vi) flies and varoelin:

{vil) landfill 288 and leachate generation;

(b) the Elora and Fiune of +he locality;"

2. the offecks of =n 1icreise 'n heavy goods vehicle movemsnts;




.:.33 1f thera is harm,-whﬂt?er there are benefirs which outWGigh.th harn, and n
+ reaahing ‘this judgement: _ .

() whether there ara teaefis in the covering and planting of Wacgon'y Tip;
(b) whether there 1s a deman) fey tipping space in the area;
(e) what 18 the status of th, 1938 planning permissien;

{d) 1if the 1958 plmmi::g paralssion 19 held to be axtani:,- the way In vhish the
sive might be worked:

{¢) vomparisons betwser, the .ppeal proposal and the continuation of tipping
undex the 1950 plenning, petm.aslon, in terms of landacape, mesns of accoamy,
conditions and otler mstters.

ASTESSMENT OF HARM

Landscape and visual amenity

‘4. At present the appesl dite hag broadly spesking, a valley form, wizh Watason's
f1p protruding promimently na ¢ sout' ve noreh ridge. Some Jooal rasidents desetibed
Watson’s Tip as a pleasant, vopetated lendseape feature, and no doubt over time {t has
becows an accepted pavt of 4 g¢nevaly sttractive Scerie, However, I inspected iy with
BYSAL care from many viewpolnts, and oxcept from the more distant polnts, the thin
winter growth of VYagotaticn cold no: disguisn the ugly, axposed waxte daposits on ity
dastexn and western flanks. I ¢o not thereFore regard the covering and planting of
the existing tip as a harnful propapal, Howvaver, the appeal proposal would do maye
than that. It would in offaen txtend the ridge acros bhe valley (Document 8A) and
shcroach upon the golf courss in the north-west corner of the appeal site, Neither the
counceil nor, to any great extert, th: lcoal residents, rook 1ssus with vhe final
landform psr ae, although thg (tange Patk Actlon Group did Ray that it might be
thought bland, The realdents wers pr Melpally concerned with the ioss of viaugl
amenity which would take Floce whils: the .tipping wAR golng on, You argued that
peripheral seresning would, for tho st Patt, provent views inko the lanafill sreas,
although your landscaps witnnas caue-ded. that some landfill operations would be seen
from Redscope Road (Photograph A3). 'n iy opinien; thore would ba distuption and harnm
to a generaily attractive lundedapn or the durakion of the operatLlons, '

~ Nolgn

3. You agresd with the eauncil thit the question to be answered Lo yhothey the
noise genavarsd by this d¢valopment: would make Ehe surrounding area less pleavant, snd
Lf 50, whether to g signifleant oxtent, There was & large measure of fgreenent batwasn
the profussional vitnosses. ‘The taslients took a vory diffevent view. In egsenc the
Professlonsl witnoyses Vers agrasd phat, zeing your ‘Worst case’ noige xsgumpticns,
and ellowing For awfk groLnd at.tenus:lor, nolse from the site would be audible in the
surrounding aryas, but thet Lt would not by sp Eredt 4% to oaude logs of smenlky for
vealdents or useys of the golf cours: or playing fislds. I heard end redad conslderdble
svidence “Oncerning the appropsiate nolss standards for uge in & sltuskion such as
thim, and Y have glven it fulj conaiderstion, Ky key findings are as Folloys:

(a) vhilue inspecting the ¥ite sag i.s surroundings I way alwayy aware of background
nolde, whether feun the M1, frem tratfle on ppar Wortley Road, or from othey souroey.
® vitnoyges agrued that the rolgy linsce in the locality is typloally wiban or - -
suburban, rather than rursl. Ttay ag.wved dn genargl tords that background levels
(L..n) are Cyplcally arourd TICR-5Y9d0 or. Upper Hortley Road, around 424B-48dB on

r = Emrer




Dr;ﬁplngwoll Rosd, and arcund {4dB-6dB {n the open axeas (Docyments Lh s 20}, They

" alaa agreed that traffic nolse lavels (I, ) are around 704B on Upper Wortley Read;

(b) tha council pradicted n:lse levels ut g point 100 metree from plait ‘working on the
aite boundaty, vslng on-time Liguree which you now say are too high. You adjusted the
council’s predlctions to ullow for 1l wer on-vimes at maxiwum pover {walch the
epuncil’s witness accepted) and soft ground attenuatlon, glving 56dP lor site
preparation and 60dB for laydf:.ll wpivafiions, The corresporiding £igures for 300 metros
are 47dB and 31dB. Your witrwsy prodiced nolse contours for all plant vorking at the
centre of the stve (Documenl.ls. Elgire 8) and for capping the existing tip (Documnt
24). Aecording to those cutilaurs, nolae from landfill would exceed 3548 to the west of
the site houndary, and noisn £rtm 2dpping would exceed €3dB to the eaat of the slte
boundary (the capping contowrs sppras to differ from your witness' earlior svidence,
which was that the level weuld le up to 60dB);

{c) the witnusses were agrerd rtag bickyround reise levels and traffis nulas levels at
housss on Upper Wortley Reart aze alysady o high that nelther nolss frem tha site nozg
from additional traffic would e llkely te have any effect, and I see no reason to
disagres, But your wltnean ngroed that noise From the site would bs hanrd &t facadas
in Fars View Road and Droppingvell Road, and on the playing flelds snd golf course,
where background lavels are loser, Ths impact would depsnd on wind dixecrion, the
contours of the tipping s.tr a: any given time, and the pesition of the npin area of
activity within i¢;

{d) whether or not BS4142 shou.t. be glvan puch welght in this casn, and notwithatand.
Ing that 1t is intendad o npply vo Fixad installations affecting rosldential zveas,
you did not #wek bo content 1t advi:s that an inersase in noise of 1048 shove
background levels Ls likely to pive risa to sogpladnt. I ses no reaton why rthis
esnelusion should not apply to solse from a vaste diaposal sito, 1€ it i likely to be
perceived ag emanating from & [!xad source for prolomged pariods of time. That geems
to be likely in this caze, vhe:w a phasad approech means that plant wauld be
concentrated in relatlvely :imat) areas For considezable periods of time. Kowevur, the
council were unable to denonkcate tha} 10dB inereaxes would be Likely in Lhe
regidantial areas, Tt Lls 2osslsie that Lhersases of up to 6dB might be experienced at
facddes In Droppingwell Basd, mt sush Indresser have only marginal significance a3 an
indlcator of Likely compluinta. The plature is less cleat yo Far as the dpen areas are
conceyned, bhut taking inty accumt the predicred and background noine levele veferred
to above, 1t appears llkaly to e tlat a 10dB indrease might well occur from time to
time on parts of the golf saursn ane playing fields closa to the appeal site. In
reaching this conclusion I havs takin into accoust all the limitatiors to which the
dats asre subjent;

(@) s0 far qw absolute standarils ary voncerned, from the wealth of evidence which I
heard and vead (including B341%J, Clreular 10/73, Documents 5, 6, 25A-G, 26, 27, 28
and 313), 55dBLA_q(1h) Appaara by we to be a Yeasonable daytime limit for riolss
sensitlive aveas. I think Lt 1 :easinable to include in this catsgory opm ZE“““ vhich
ig well-used by the publis For lorml and informal recreation. You did o challenge
the assertion by the counsil and ehe vesidents that the playiug fields and the golf
courgs are well-used. From the svidinge it is likely that 33dBL, .. (1h) would ba
exnaeded at times on the playlag flclds and .gol£ course, though not at bthe Facudes of
residantial properties. The alvnrnative 1imit of 60dBL, _ (1h) suggested by your
wltness appears to mo to be unraago ably high for this 1§eality._wh1¢h. s)though not
kural, is for the most part pleasentiy suburban:

(£) vehivle reversing alatus wace et taken inte account in the noiwe foruvsastn, In my
oXperience they are likely o bo pa) tleularly noticeabls when not shielded by nereen
mounds, though your witnoss gabl thit this would nat be 4 common atate of affairs,




16.  ‘In summary, 1 have no dousr thel nolse From the appesl sive woult be nutlcoable

. %0 pome residents and to min: usets ¢f tae open space, though ita impadt would vary
from time tu time. However, on the evideace before me, it would pot be likely to ba of
& level sufficlent to persuads the ervlirsnmental hwalth department to vecogniss s
statutory nulsance, nor Inlesd 1 loae of amenity. By commonly mecospted standards thers
would not be puch Likelihood of vomplaint fvom the residential areas. Ou the athar
hand, I bolleve Lt highly probab’eé that asers of the golf course and playing fields
would be unpleasantly aware of nolss from the site for at least part of Lts life, For
this reason I conclude that -aofss frem the proposal would have s signlFiecantly harmful
affect upon the surroundinge. - .

Duay

17. I teard oonsiderable dlacussion about the appiicabliity of the Bénqurt scale,
thy usefulosss of data from rhe Shef!'lsld University wearher station, sand the limited
rosearch whioh has taken plase o1 the: spread of dust generatod at or ¢loge to the

geound, Bven LE your argutence ace accepted, winds of force 4 or mors oecur about 23%

of the time at Sheffleld, =nd in my +low that s a signifloant oocurrence, notwith-
standing that scwetimes rainfall aceompanies high winds, I hava no doubt, from the
evidence, and asn g matter of comaon venme and axpetrience, that in dry, vindy westhar
there is 2 likellhood that sdame Just woyld escapo Erom the aite, oven though the
imount might be limited by wpraying. Equally, I do not think that there is much chance
that there would bo a sigriflesnt {m.act upon residential properties, the pearest of
which L3 over 200 metres away. I hav- ne doubt that the open land around the sile
would be affected, and althougt, otce again, the professional witheoses were agreed
that thetre would be no loss of agent.y, I consldet, a9 do the residents andl the
council members, that the praying Ii-ide dnd golf course would become less pleasant

placea for thalr usera.

Litsag

18,  Similar arguments apply 1o the gpread of wind-blown Iitter. Litfsr wersann and
1ittev-ploking would no dawts ninlniie tha Iwpact, bur on'the evidence, end as a
mattey of experience; I wewld expact thure to be some liteering of thu open laml
around the sire. In wy view lifter sireons are In themselves ungightiy, and would
detraut from ths setting of tht revratlion areas, '

dour

19.  Evem with the best coutrol metinda, a landfill slte taking putyescible waates
can be gupested to produca sudouis, Tae profassivngl witnesses agreed that it wonld be
unlikely that the realdentlul nreaa Jould be affsated, and i sed no reason to
dlsagree. They agrend thal; the.c would he losalised effeats upon the resrention areas,
and although they thought tliat this wuld not ameunt to a lo9s of amenity, I share the
opinion of the residents nnd the govnell members, that the open sSpaces would hecoma

- loss pleanant places,

Flisn pnd_vernmiy

20.  Although gome residunts .ro urlerstandably concerned about these matcers, thers
;a 09 convincing evidence that any sdverds effects would he felt in ths residential
rean,
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21, The representative of -he Grange Park Action Group accopted the figures for the
availability and lmpartationm of nlay and soils given by your witnenms {Document 32) in
preference to him own Figutes (Ducumcnt 31). The local residenta oXpressed fears that
the lining of the site, tha monl orli.g of gas apd leachats, and, (f necsasacy, thelr
treatment or dlsposal, would not be rufficlent to pravent olgration ard damage o
local watercourses and vegatstion, 8:pecially as there are disuued cosl, vorkingn under
the site, I recognise that tae algratdon of §43 and leachate from landfil| sitey {g
not unknownt, and thar methans from oval workings has vented ineo gaxdans nosr the
site. I put questions to your exaart vitness soncarning the suitabllity of the on-gits
elays and shales, tha posaibility of using & synthetle 1iner, and gag ‘eontrol
weasures, all besting in mind th sdviaeg of Glveular 17/89 and Wagts Managament Papars
Nos 26 and 27. It would obvinugly be of grdat Inporetance to locate all the mineshafts
which tnderlle the appesl sikw bsfcrn tipping atarted, I understand tle feurs of the
reatdents, However, all ths techal¢al ovidence bafoxre ma supports the appel lanks!
contention that the permeabiiity of +he alaye after compaction would ke low snough to .
seal the site, and that, 1f yrcparly engineered, thisz sits tould be mids secure, Mers
apprehensivenass ig not a sufficlent ground for finding harm,

‘Elora sud fayua

22.  Extonsive evldence was subaitt .d vonverning the natural history inrverset of the -
9ite and its surroundings (Pocuments 12, 18, 19 and 21, and residenta’ latter Ny 120)
which I have studied with ears, They _peqd residents appear to rate the patural
loterest of the lecality mars bighly thin elther you or the couneil, In particular
attaching ancient woodland status Lo move extsnsive arsay. Be that as 1t may, 1 am not
convinced that the appeal alte itsalf iy of such value that its loss would he
significant. I recognise that toisn, litter, dust, gas, leachate, peal control and
¢hangea in hydrology (Ineluding a hs lana{ng pond in Brick Kiin Plantakion) might hava
some sffecl upon the woodlards, grisiland and wildlifs outdide the site boundaries,
The diveraion of exlsting drainage cruriaes and the montrol of leachats would borh
oledrly require partienlar carn in tie implementation of the appéal proposal, However,
with one exceprion there va: no tonvinelng evidence of any specifia, demvnstrable ox
quantifiable threat, The excaplion 19 g spall area of woodland Exonting Uppay Wortley
Road, which would be loat in the widaning of the aceess. Even If, as bhs resldentg
argue, 1t has the chavacteristics of ansient woodland, ir is not formmlly protectsad,
and in my opinion its loss would havy only 4 small effact upon the appearance and
iversity of che area,

23..-- 'the Sscretary of ‘Stutt for the Envirosment did not sonaider that an
~ envixonmenta)l assegsment vas mcostacy under the 1988 Regulations {Dacumgnt 10,

page 33),

Incxeane i heavy goads vohisli move nenta

24,  From the evidence bufure ne, lacluding g vidaa tecerding shown by a rasidant
and what 1 pav durin my uite ‘nepacilon, it s clear that at present [ppay Wox tley
Boad is heavily tratficked, that Dre ppingwell Road 1s wuch less busy, and thar the
BOlT course acceszs road la 1igiwly vued (Document i3). From the evidence gLven by the
local residanty it appearn tha: sigrificant peak hour delays cin oceur for tratfic
WALLiNg to turm inte Uppe:: flor:ley Fosd From Proppingwell Road and Qaks fane
(Photographs 81-3), Residonte 1180 exporience diffisylties in cressing Upper Wortley
Road to resch the bus stops I have borne in mind the gradlent ko the wast of the
Orangs Park sceass, the prenenie of gchoolw In rhe area, and the planned closure of &
motorway slip voad, Howevor a Inersase of around 192 beavy goods vahlele (HGV) .
TOVverdents and 22 light vehiuta movesemts per day, as proposed by your ellents; would
Mol Lo my apinkon have ¢ ipnbficans {mpacre upon the total flows on Upper Wortley Road
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(1;53 than 2% at any time). thecn world be & much greator lndreaws in HOV.f)lows (up to

,+12% 1n the wopst hour) {Documents 7, 9a ang 9B). I do not think that resldents would -

"be unawars of such & large iacredse n HGvs. Howevar, on the eéxpert evideace befors
me, the A629 has sufficient spar: capacity to accommgdate the inereassd flows, end
highway safety ia bettar then thy nafional average for this ¢lass of rond, The
Director of Engineering did not sbrért to the use of Upper Wortley Resd. The weiglit of
the ovidence is that there wiuld net be a significant incresse in congentien, nclae,
dust, or danger to.highvay usets on Vpper Worulay Road as s result of this proposal,

23, By contrast, the effsct vpsn the golf course uccess would in wy. spinion be
dramatio. Up to 26 HGV mavemsnts per hour would take place on a road uzed almost
entirely by cars and pedestriary at jrezent. The conflict would take jlace over a
short length of read, and for caly abouy 7 yeats, but In my opinien the rscreational
users of tha access, especially the :wdestrians, could not halp but be unpleasantly
awvare of the vegular presenca ¢f hee-y vehiclss yhets formerly there were very few,
Your expert on dust said that In mudly conditions, the golf course soness voad, and
very occasionally the A629, would rejuive swseplng. Desplte the considerable disntance
proposed between the polf course ace)ss road and the wheel wash, I would expoct thera
to be goms locallisod dust gemeration on tho former from rhe passage of an nany HGVa.
Fven with the best management practl:e, the plose proximity of HGVs on 4 nhared
atcess would In my opinien ka likely at times to creste elgnificant nelse, fuwien,
dust, danger and loss of smonity for reureationsl usars.

26.  The effect upon Drogpingv:ell Riad was the yubject of contention xt tha inquiry,
It Ls narrover and more windiny; thun Upper Wortley Road, and ou the evidaticn 1z Tess
sultable for HGVs, Your olfemt: say thai they would prévent their customers’ vehilcley
using Droppingwell Road, by batwring rhen From the site Lf they did not comply, nnd
that they would bind themralvos to do tils by meang of a sectlon 106 agreemsnt. The
ravidents ware sweptical sbeut the eificacy of such arcangeents, They sald tha: Lf
the propossd controls were o r'eil, it would be likely that HGVs would e Dropping.
wall Road, snd svan the vesldential Farm View Road, #s8 routes to and from The
Blackburn -eatate, the motorvay. and Sheffleld. From the evidence and my Lnspectlon of
the ares, that sesss highly protable. 7 At wete to ocour, thers would In ay viny be
gignificant hars to amenity fo lozal rasfdents, .

Senalusiony on hams

27, I recognims that modern .standscds of o@arutién and pontrol of waste Jlsposal
*ites are higher than in thy part, end that the implementation of mwetion 34 of the
nvironmental Protecklon het: tiia year -vill bring further benefits. § have no doubt

that your clients would dn thely beer £0 oparate to the highest standards, as set out
{n povernment advics. Nevartheless, the evidonce loaves me In no doubl: thsk, aven with

" the highest standards of nontesl, the propossl befovs me would have significant

harmful effecta for usars of the golf osurse and Lt dceays road, for users of the

Playing £lelde, and upon uhe aopesrenos of the logality during operitions, Thare would
8130 be sowe risk of harm fiom the vss of the quiater roads in the area by HGVe if the
proposed eontrola over rauteing wert to fail, ' )

BENEFITS WHIGH WQULD ACCRUE REJARDLISS OF THE SYATUS OF THE 1938 PERMISSION
Hafaon'a Tip

28.° I think chat the sovering and planting of the ugly and axposed 7lanks of ths
‘existing tip would improvs -ha ~andrcape, Howsver, wera there no other consldorationn,
I do nor think rhat the extent and curacion of the tipping, and the consequent harm
z?ic? I have identified, would he jretified simply by the Improvement to the exposed
P lacen, . '




29, « Your clience, tho ccuncll, and the $ourh Yorkshive Hazardous Wapven thiy
collected samples From the surfaca o’ Wetson's TIp in March 1999, Analyals showed that
the samples containud e varisty of conteminants, espoclally motalliferous sionpowunds
resulting from the tipping tE ventos frem the stna) Industry, The couneil vers
cancatned that any disturbavie of thy waste on the tlp posed a risk of raloasing
unacceptable quantities of contamine ‘ed dust Ipto the atmosphere. Ths ¢ouncil {assued a
public notice saying that v would uie £11 tegny at its disposal to prass por the
sealing of tha tip Ln 1ts Futupe ¢onilderation of the slte (Document J0),

30, At the inquiry, there way no 8rlous challengs to the douncil’s findings on the
voxic nature of the tip, nov ¥ius e rrasoned, praoticable, and financinlly viabla
alternative to sealing the tip Fut forward, Considered in lsclation, az a tachnical
problen, Watson’s Tip could of vourg) b sealed wichout any furcher tipping of
conicrolled wastes, The seallng ¢ tha £1p undey the appsal proposal would clearly be
beneficial, bur, leaving sslde o1l othey condiderations, 1 am not convinced by +the

avidence hefore me Ehet the benefii, aven {n eonjunction with the visusl laprovament
of the tip, wouid outwaigh 1hé Farvi vhivh I have 1dentified,

fhe dewand for tipplng soncs.

. Your landF)1) expert: rald that In 1990 the predicted ten-year demand for
-AndEi1) eapacity for waste {n Fotherhay axceedod available capacity by ovar 2 million
uble metras (Docuwsat 11 hpprivdlx 3), Thore 1a 8lio 2 predieted shortfall in
1ighbouring Sheffield (Pnoument 11, Appendix 6), He alse 2ald, and it was nec
‘hallenged, that thers woulil by g paveienlap shortsge of tipping Space for putrascible
frasta. This demand for landstl| capaeity, whilat adding weight to Yyour caga, ls net in
¥ view sufFicient to tip the wianes in favour of the appeal proposal, ' .

ihax benafity

2. It was commen ground Letvean you and the couneil that there should b a spction
06 agreement if plannlog pevminsior wors to be granted, I have tharsfare ssscaged ths
enafics on the asaumption the: suck an agroemont would ba made, and that those heada
£ agresment nor relating to tie 19°3 parmlysion would be retained in any ‘avent. Mont
£ the marters covered arlgy from the p:ioposed landfill opevations (Eox example lorry
- outeing, highway improvenents ind longterm onltoring) and are not therefore

smefits for the PUXpoded of tile axsemsment, However, the dedication of the restored
Lt for publle opon apacs, of F slte plenting, and publie Footpath provislsn, would in
¥ viev constiture a galn fur the pudlia, Neverrheless, oven the additbion af thoase
shafits to rhe athers I 'wve ldenelfled would not be sutflelent 1n wy view te Justity
sveral years of discurbance ai dizamenity In this pleasant area,

INEFIT3 DEPENDENT ON TH; ELJISTENGE OF THE 1958 PLANNING PERMISSION
10stakus of the 1958 plioning.pers Laslon

o I am aware that there iz an ovtstanding complaint ceneerning thid watter hafors

@ Ombudaman, I make no soumenl: en that complalnt now any othet adm{nistrative

'kter, My commenty relats stlrely to the planuing lasuss in this cese, and are baped
t the svidence which T hea:d an thy Inqulry, and the repragentations which I havas

1ad, You and the aounctl a0 areed ghout the atatus of the 1958 permizsion

'‘acument 29 gng submisslong made a! various time during the inquiry), and abeut the

Me8quancey whiclk flow Evem 1t. The Jopal residentd take & differant view. I shall
Twaxlse these two posltions. ' ‘
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Iy, .'. it 1s common grounmd Lhat Vaiav’s TLp has boen tlppod to higher lovalis Ehan wera

permitted by the 1958 permirslon (Do.ument 8A), 1n contravention of gendition (a)6. It

"3 also common ground that katuon's ip containg toxlo materisls, The counnil taks the

view that condition ()3 wa: prcbsbl/ unenforceable From the start, as mote rhan 5
neres of the ‘slte was out of cultiva:lon at the time the poroission wis geanted, They
say that cendition (a)d in proftwbly menforceable bacause the ‘Four-yaar rulm’ '
applies, and that Lt was probably iniapable of implemsntation anyway. Thay aisg say
that condition (a)3 Was in yrantice incapable of implementatlon. You say that the

* breach of condition (a)6 -4 lmnne umer the *four.year rule’, The council say that

the lmplemantation of comlirion (b)1 would setr up the toxlc waste in Wataon's Tip,
and that therefore no rea:onable aut:ority would conslder it egpedisnt to snforce
aofipliance, The couneil expresicd viaws upon the other conditiens, but in m Judgement
thuse 1 hava mentioned ari the critical ones in this case, The eoungilk eunciude that
tipping on the 'yellew land’ t3 the norch of Warson's T1p could take place under the
tarmg of the 1938 planning perataslcn, avan though the £inal landform, over the 1958
sics 2z a whole, would no: corcvespird vo that which vas parpitted in the Fiese
instancs. They also elte the cane of Pionesr Aggregares (UK) Ltd v Searataxy of State
Eor the Envirenment in whleh 1t was hold that a plarming permission still capable of -
being implemdnted cannot “e taxun to¢ have besn shandoned. '

35.  The local vesidents siy that 'y virtue of eondition {b)Ll, tipping cannot

Qontinue, on' the 'yellow land', unt!l the pravicusly tipped areas have beou rastored

in aceordance with conditiens (.)3-f. They say that the breachem of thoss conditions
cannot be regedled withour the vu-opstation of the losal planning authority, ard that
therefore no further tipping ca1 tale place under tha 1958 plamming permlxaion, They
alsa say that the 'Eour-yeor rule’ ¢oes not Apply to waate disposal, a8 the lstter
constitutes a material change of use . They argue that the duty of care placed on an
oparator by the Health and Safery a! Work Ack 1976 would mean that some agrsement
about the treatment of Wetson's Tip would have to be roached with the local planning
authority by the ownar or operasor, In theiy view any further lmportation of matsrial,
for rastoration, would need tc be the subject of a new planning pstmlsaion, If an
sppl ieation for such & permissin were made,- they censider that it would be appiopri-
ate for the local planning authorit: tc prevent further tipping under thy 1959
planning perpission by eomdlitiaen: 11 Bupport of that view they cite H1linghan Borough

‘Gounoil v Medway {Chatham) Dotk Co Ltd and othets (Queens Bench Bivision, 30 July

1991} J o

36.  There are sevoral strancs of .rgrment in the residents’ cage, und I ghall deal
with sach in tum. First of all the'e Is tha questien of the enforcenbility of
conditions {a)3-§ and (B)1. IL appa:rs from the evidence that {a)3 gould not have been
complied with from the staxt imd rhit it was therefore invalid, Even 1f the conditing
was not invalid, it {s protable tha: the bresch took place bafore the end of 1963 and

+- 1o therefore immume, Condition (a)4 miEht well have besn lnvalid and doss not sppesr

to have besn gomplied with. Both a5 and (a)6 have boon breached, In my lew
conditions (a) 4-6 volate to wperntlonal dovelopmant, notwithstanding that they were
attached ko a planning permispion for o materlal change of use. Tha council’s view,
that enforcament action agsinat pagk brreaches would probably not succeed, thersfors
appears tg me to carry contldnrable velght. Inm any event, there 18 ao dispute that to
require the breaches to Iw reucdied, or to enforce complisnce with oondition (b)) veve
tipping to recommence, would rresult in the disturbanoe of Yatson's Tip with its toxic
materiala, On the evidence belcre ms, that eourge of action would result in soms
degree of hazard for the publlc, an? the councll’s stance on the matter, that Lt would
not be expedlent to enforou, appesrs reasonable.

37.  On the svidenas beliore me, ir would be phyalcally possible for the ‘yallow land’
to be tipped ko the parmitied lovela, ‘The council takes tha view, roagonably Ln my
entilmation, that nelther they. nor any remsouable couneil, would be Likely to enforce
8g8inst the breaches of mordltion which have taken plaae or sgainst xhe hreach of
condition (b)L, In the elrcumsranses 1 coneluds on the balance of probability that an

10
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operAtor would find it possiple o crntinuﬁltiﬁplﬂg under the termu ol the 1952
. Planning parmbasion, se far ss planning law and the planning responsibilicies of the

council are concerned,

38. ' In reashing my cbnclusion [ have not relled upon the Ploneer Apgregates cons, g
Lt concerns mining operations, rither’ than wagte dispoanl, Nevertheless, ag a mutesr
of ptacticallty and logic, wlmilar prinaiples Appear Lo me to apply.in this case,

39,  Thers temsins the mether of otligr controls, specifically the Health and Safety
at Work Act 1974. The application ane enforcement of that Act is not o mateer for mg.
£ the scenario pur Forwayd by the roaidents hag substance, then it would be for the
counail to degide how they would vespond to an applicarion for reatoration of Watson's
Tip. Whether they would ccnaider & gondition along the lines suggested by rhe
residents would he & matber Por them Howaver, given thelr stance at thg Inquiry, and
the avidencs which 1s bafcye M, T ezp 1fbely probablitive of the goungil seeking to
provant furthar tipping urder the 5§ Elanning puinission by Fhe ... ] )
iiﬁ_r-s;ﬁ—tg:ﬁi‘: b TN R el a aamen P ™ r + v, .-

Intensity of working

40, The existing site Liciner ss prdified (Document 10, pagea 8-14 apd 57-63) allows

¢ che deposit of up to 1000 tonnes diy of non-hazardous {nduserial warte, gonatirvetion
waste, and slag, The council said thit your elisnta' wagtn disposal licenen applicas
tion seeks permission for up tn 1000 tonnes of waate a day in total, includlag 300
tonnes of dowestic wasta. Wwerer, t'p appeal proposals envizage an intake of only 440
tonnes per day, pgenurating 192 Leavy vahicle movoments and 22 light vehicla movements
per day, over about 7 years. Thcae Ligures are based upon a business plan which aims
to operate the aite aver u uomicrelally beneflcial period for tha company. I do not
doubt that the appsal proponal repiadents your elients! current beat option, but even
1F 1t weve parmitted, anorher nperat)r night have diffsrent requltrementa. You alse put
forward, for comparison, vour netipars of the likely effacts of continued tipping
undey the 1958 planning patidxsion. ‘ndar this scenarfo, there would be an intaxe of
873 tonnes per day, generuting 50 hiavy goods vehicle movements par day, over sbout &
yeara, Hawever,.2d your witnea: sald in re-examination, this figure vas dsrived frop
Wimpey's experience, and .pethi opecator might lengthen ot shorten the skta 1ife for
business ox other readons, '

6l. The counell put fordard ivo al:erndtive scenarlos for continued tipplng under
the 1938 permission. Thoy sald 1hat {& might carry on as in tha past, In & low-key
{ avhlon ovar many years. AMrersutively, they argued, it might continup ar & rvate of
“1000 tonnes & day, in 20 ome loads, giving about half the vumbsr of vehigle
movensnts proposed by the appetlants, snd a therter tip LiFa, They appeared to regard
eithor of these altsrnatlves as prefsradle to the appsal propossl,

42, - It appears to ms that thire is In fact & wide range of posaibilitios for the
¢ontinuation of tipping und:v the 1¢38 permissien, and I heard no con:zlusive reagons
for adopting one rather thay aauther as & basis Ear comparison with the appeal
proposal, so far ae traffie gemwrat!on and veriod of operation are coucerned. In the
Asdesaments below, I shell firs: agsugs comparabls traffic flgures and tizmezcaley, and
then -go on-to igok at the alteriacive goonarion, T '

43, 1 tipping were Lo zcatimie urder the 1958 planning permissivn, the EFinal
tandforn would in pesence ba slmilar to that vesulting from the appusl proposal,
¥xcept that the eastern and wns-ern faces would be much stespar, In theory the sastern
Face could be vertiaal, thuagh (n praetice it wottld of wourse bo lesw than that. Ty oy

°pinion the more narural flnal conbeurs of the appeal proposal would represent 4
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significant benefit by compariucn wikh the M58 2cheme. Horeover, thesugh the early ;
,ghgbihﬁ and trestoration of rhe sastern and north-western bounderias, ind the phasing !
of operations, the appeal propusal also ofFers benefity by way of sorasening. It offa:;§
comprehsnglve landscaping. :nd zdditlonal benefits would zoma frem of F-sitn planting
utider the proposed sectior [06 sgreenen:,

appeal proposal weuld no deubt bo diffg-ent In kind and extent From the activity
dsseclated with & simple continuaticn of south to north tipping under the 1958 |
permigalon, Any additlonal nolde and disturbsnce in ths whort term vould be offnst by !
the leng-term baneflts to the lindscapa, ' :

i

44.  The neige and disturbrner necessirated by extenaivm site preparacion under the ?
[

L

]

AT e,

43, It seems likely to me that, as a general proposition, litter and odours would bl
more likely to oceur in conuseiion with domeatic waste than with industrial vasts, In |
that respect continued tipping under ths 1933 permisaion would have aome advantages, ?

T

46,  There are rights of access to the 1958 tip aite from both Upper Wortley Road and|
Droppingwall Road, The acueus 2oute frow the latrer pasges through extensive playing T
Eield and infoymsl vecreatlunal arees, voll -used by the public, Ineluding ohildron, ¢

The prohibition of &ip tzaffle on thls sccess {(vhich would be sseursd through the ]
propozed gection 106 agreumcnt) would, In my opinion, sutweigh the harm arldfog From |
"he uge of the golf coursu utcans. | say this bocause only a short section of the golf}
:ourse gecoss, already wsod by cars, would be affécted, and alse beczusa the HGVs 1
ruld have relatively moru lmpuct or Drappingwell Road than o the nolsiar and busier |
Jppex Hortley Road. : : ok

andiele)

. Ovher significant buneElts whieh would come from the approval of tho appesl
wopenal include the imporition of comprehensive and up-to-date eondirtions, parricy.
Aarly restrictions on hou's of vperitlon and the 1ife of the site, whlch are not
‘ontrolled under the 1958 permiuzloer . Although I quaried ths precislon of ssveral of
the agreed condirions aa slruftad in Document 4, in essence I conaider that they would
‘¢ both necewsatry and ressonablu 1f Planning permiesion wars to be granted for this
evalopment ., ' : . S

agtlon 106 agyuament

8, . The parties were ggreed that (ertain othep wattors, Lneluding the revoearion of
he 1958 parmission, the prohibitie;. of accass from Droppingwell Road, the monitorlng
nd aontrel of gas and ls.ichate. highvay improvementa, lorcy voutoing, afE.site

[

E
andscaping, footpath provislon, ths dedication of the reatored sita to mblia apen
pacs, and some centinulng waisianatca, ghould be controlled by meany of a smection 105%

%
E
E
E
|
k
E
f

Eresment, In my opinion chose are ratters which constituts significant bénefits {n
avour of the appeal propasal, Yy ¢rmpariapn wvith the 1958 perplaglon. In gy viewa |
ectlion 106 agresment, or 41 aguivalent binding obligation, would be both hecengary !
nd reagonable if the bonaflts whicl, are 9ald to Justify the grant of 'permiseicn in |
bis case, wore to be secuted, - E
Ltsrpative scenarios. i
2. In making the above Somparigons, I have agsuged, 'Far tha vessons ] have slroady
*t out, that the timescale and trarfie genetation would ke aimilar under both the
Ppeal propoknl and the 1957 Po-olation, Ae I have said, it {s possikle that tipping
Juld continue ynder the 1938 planning pexmission at it previons low Jevel, or thak 1

: would be aver in a shortar tlme 1 han the 8ppeal proposal. The fixst case woeuld - :
fLong the havm to the Ladsoase, (nilue minimising the lmpaet of tyaffic on the i

T Ty T e e




R R

mamaramet ez et

IS T T

Ty -

Dfogjpi__nswgll Road acesss and {1 the -ocalloy genarally. The secona 2ale would minimluw’
the period ofdisruption, 4t ele c08 of relatively high traffic volures {though
posaibly lower then under tha Lppenl praposal), By oomparison with eirher nesnarlo,
the appesl proposal still oifera bonrfirg £y rhe landxcape, both durlng and aftar
tlpping, the opportunity to asiahl i3 modern standards of sentrol, and the benefits
offared by the proposed suciion 106 sgroenent, Ineluding the contrel uf lorry
routeing.

2

30,  Throughout the Inguiry, beth Yy and the couneil assymed that the conkrol of
Jorry routeing weuld by olftet vo, and =ha undorlay all the argumenta which you and
they put forward, The rvesident: wete stoptical, 1 raisad the question of whathar a
aection 108 agreenent (or equl v lent obligacion) is an Bppropriate Lnsttumant for
controlling off-site lorey roue Ing. You gald thatr you wers satlsfied that section il
106 {3 a proper contractunl merllum £or the purpows, apd that In your npinion thars ig
1o othur. Your lamdfill srpiet rald thae most of tha vehicles uaing the sira would
either bs the Company’s o ve ueles, which would be undsr direct conlkyol, sr local
authority vebicles, and thas contracts with loeal authorities would gtipulate phe
Toutes to be used, From the avicdence which | head, I sea no reamon why routeing
" Yhould not be sffactively contnlleg by the meana and in the particuisr tiroumstances
which you ser out,

Tt M T A T A i o i e

THE BALANCE OF ADVANTAGE ,

3L, From the svidence bufcre ne, it 13 nop possible to may with any confidenge how
Intendively tipping might contiiue toder the 1958 parmission, nor worn the probabla
effacts dimeunsed in depth as vuye the zonsequendes of the appeal Propossl, Neverthe-
1933, even at the lowest inuens.ty, there must In By view be the prospect of game
nolss, dust, hary to the dprearance of the area, and dintuthancs frow traffie on
Droppingwell Road and the Llp asrecess yead, The appeal scheme would talce ahout § years,
during vhioh time there wou'd Ln my oplnion insvitably be.harm o the Yacality,
However, the appsal Proposai wonld (nd the uneertainty about the Futurve of the 1958
site, it would make wafa .i49 rastexs Watson’s Tip, it would in my view produce a mors
desivable final landform, a1d L7 world be subject to much move stringent contrels,
Incloding Lorzy routeing, The asces: would be preforable, scteenlng would ba better
during operationy, the sits vauld bs dedicated to public open space after tippivg, and
‘Bere would be off-sice planting ant othar bensfite, Iy Ry opinlon thess Factors would
06 sufficlent to outweigh rae harm ind disruption which would accompany the schema, ]
provided that all the banaf|ra vhial vou offer would be realised,

OTHER coNsI DERATIONS

32. At tha inquity I quesklonad wliether inprovenents in the contrel of the 1958 site
¢ould he made through variaticns In thy 8ite lfcence conditions, I was told that
whilac the Wasts Dlepasal Adathority qould vary the licance conditiong, the naw
conditlons could he rhe subjact of . n appeal if they were vegarded as belng eoo
onarous. From the responues L¢ ay quostions, thave 4s no feason te suppose that aqy
substantial Lopiovement En Ehe oordtrel of the 1938 site is likely to taks placo
thtough this megns in the near futy.a,

A bt sy o T

13, 1q detarmining this &ppeal 1 lave taken Lnes gceount the petitions and the
hiindredg of latters addresgng by leral residents and others to the ocyneil apd to Stan
Crowthor Mp. 1 have also boyne In m.od: the complaints exparienced at other wasts
disposal s{tgg (Documents 22 ani 21 thak aits A 1n the complaints liat wes the
subject of an Improved plannirg Peeidasion; thae the character of the arsy surrounding
Lhe “ppwal alte has changey dia natleally stince 1958; the foqu that bouses would be
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devalued: (though this s nok a prope: planiing consideratlon) amd tlie fear phas the
“sgonomle 1ife'of the drea weuld he Erther depressed as a vesult; possible changes in
policy 2s a reault of the preperatlon of & unitary development plan ard 2 now waste
dispesal plan. I have taken Im.o accsunt: these and all the other matters witch were
ralsed by you, by the council, by th) Grange Park Action Group, and by othars, during
the Inquiry and in written representitions, but none 1 of suffloient welght to alter
ny concluslions. : .

SUMMARY AND FINAL CONGLUSIONS

54. I have concluded thut tho appeal proposal would have sighlficant harmful
effects: from nolge, dust. Lit:cr ard odour for usevs of the golf course and playing
fields; from the movement of hozvy goods vehicles for users of Che §ulf course access
road; and upon the appesrance of the lozaliry duxing oparationg., Thazo would also be
some risk of harm £rom thy use of the quleter rosads in the arem by HGYs if the
proposed controls over routuing were to fail, The covering and plaating of the toxie )
aud unslghtly Watson's TL) ueuld ba a besnefit, as would the proviston of landflll
capacity for which thers Ls an rekncwledged demand, The restored site would. ba
dedicatad for public open spacy and Ethere would be vff.slte planting and public
‘footpath provigion, Howevsr, L1 thepselves these benefits would not in 5y view:
outwolgh the herm, :

3. I have also eoncludsd than tirping e¢ould continue under the 1933 phanning
permlsaion, If tipping aould contlm e in auny gavent, then thers are in my cpinien
advantagss in securing a #o:e satursl final landform, eentrol over houra of working
and the Life of the site, Latrs- phesing, sereening and restorarien, relocation of the
accens from Droppingwell cid to Upjer Wortloy Read, revecatlon of thn 1998 planning
permission, ytringent modara controls ovep operation, and all the other benefivs I
have mentloned,

36.  Given that the prinsiple f t5 pping has already besn established, I consider

that the appasl propossl would somp:y with the policles of the Green Belt Local Plan,
in that it would suhance the envirorment by providlng a more natural landform, it
would halp to tecladm derelict aung despolled land, and 1t would provida now fontpaths,

57. I conclude on balence ttaz the atove advantages outweigh the harm, and that
planning permission ought to la granted provided that the bevefits which i have ast
out in detall elsowhere in this lev:er can be sacured. Jome can be secursd by
-aonditions along the lines of thoye agreed batween you and the council. Orhers can
only be vacured by other mesns such as the section 106 agreement which you proposed, A
draft hsads of sgreement wes lefore me {Documents 34-36), but there was nn prospect of
& final agrecment being ripaec Ln the immediate future. In thy absende of such an
agresment, or an equivalent binding obligation, I do wot think that Lt would ba right
Y0 grant plavming permission, and fir that reason Alone T shall dismlas thia agpeal,

38.  For the above reastns ard in 1xeralse of the povers transferred to me I hereby
dizmiss this appeal,

L am 8l
Your obedlent Servant
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BRIAN popD- pA HPhi) HRTP: naIl
JInspector
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